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The Construction Contracts Act 2013 (hereafter referred to as “the Act”) was enacted
a decade ago. However, the resolution method is yet to be widely adopted within the
Irish context. This research aims to discuss the legal problems that the Act has faced
to date. The way these issues are handled by the Irish legal system influences how the
Act may be utilised in future. Adjudication cases that progressed to litigation, post
the introduction of the Act, are the primary source for the discussion. Seven legal
problems make up the basis of this discussion. Misinterpretation of the legislation is
a recurring cause of legal problems. However, the adoption of court rules is gradually
resolving this issue. Five of the seven problems were resolved, however one
resolution resulted in the emergence of another legal issue. This study's essential
contribution is to discuss the legal developments that have occurred since the Act has
been in practice, in hopes that this information will assist contract parties in protecting
their rights to payment security.
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INTRODUCTION

The Irish construction industry has a culture of payment deferral, particularly towards
subcontractors, which has been present even during the sector’s most profitable years
(Bunni 2017; Hussey 2016). The economic recession of 2008 caused the practice of
delayed or non-payment to escalate. Resultantly subcontractors and other Small to
Medium sized Enterprises (SMEs) struggled to obtain payment for completed work.
In 2009, 46.5% of jobs lost were in the construction industry (Treacy et al., 2016).
Construction disputes increased as a result of the limited commercial prospects and
severe restrictions in cash flow. Subcontractors campaigned for the introduction of
legislation that would protect them from the poor payment practices (Hussey 2016).
The Construction Contracts Act 2013 (hereafter referred to as the "the Act") is the
legislation for statutory adjudication employed in the Republic of Ireland (hereafter
referred to as "Ireland"). On the 25th of July 2016, the Act became operational,
making adjudication a statutory right to all construction contracts, subject to a few
exceptions, for example, residential dwellings (Hussey 2016). Adjudication is a form
of alternative dispute resolution (ADR). An ADR is a method or procedure for
resolving disputes without resorting to traditional litigation (Rosenbaum 2005).
Adjudication procedures tend to differ from country to country or, in some cases, from
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state to state (Hin 2011). Ireland’s adjudication procedure comprises of an
independent, neutral third party (the Adjudicator) deciding on behalf of two disputing
parties within an initial period of 28 days; the decision is binding on the parties until
the parties finally settle the payment dispute or a different conclusion is reached. If
the Act is utilised more frequently, subcontractors and SMEs will be better equipped
at enforcing their right to payment security; additionally, poor payment practices
would begin to decline. According to Lesch and Millar (2022), recession is
inevitable; the only way to minimise the negative effects of recession is to develop
wiser policies. Thus, improving payment practices could help the Irish construction
industry avoid high levels of unemployment in future. However, annual reports reveal
that adjudication has yet to be used to the degree anticipated prior to the Act's
implementation of 150 adjudicator referrals per annum (Hussey 2019). To date the
highest volume of referrals recorded is 71, in the 2021-2022-year period, the sixth
year of the Act (Gogarty 2022).

In contrast, 187 adjudicators were referred within the first year of the UK's statutory
adjudication legislation, the Housing Grants, Construction and Regeneration Act 1996
(HGCRA) being established. This was followed by a 600% increase in its second
year (Nazzini and Kalisz 2022). Alternatively, the Act did not experience an annual
increase in referrals until its third year, with a percentage increase of 256%. Studying
all the cases where adjudication procedures have proceeded to litigation, post the Act's
commencement, would answer some interesting questions. Such questions include,
what legal problems has the Act has encountered thus far? Does the Irish legal system
support the Act? How have instructions within the Act been interpreted by
Adjudicators, Practitioners and most importantly Judges? What do these judgements
mean for the Act going forward? 11 cases make up the basis of the discussion. These
judicial decisions tackle some questions that have been pondered since the Act's
inception. Such as “To what extent is the Adjudicator’s decision “binding” on the
parties?”. While not every question may have a clear solution, this study could
provide a foundation for future research, on dispute resolution. As Spillane (et al.
2011) highlights “the construction industry notoriously excels at dispute creation”.
Thus, conflict management in the form of dispute resolution are an important part of
construction management.

It is possible that adjudication in Ireland has not yet reached its full potential due to
drawbacks generally associated with using adjudication as an ADR method. “General
drawbacks” include an increased likelihood of straining business relationships (Dutton
2021) and a reliance on goodwill from both sides to compromise (Ashworth et al.,
2013). However, these issues are consistent with adjudication use worldwide and are
not unique to Ireland’s situation. Nevertheless, there are problems that adjudication
faces solely in Ireland. For example, authors Keogh and Lawless (2020) have
expressed concern over anomalies created through the wording of Ireland’s
legislation. In the last six years, ten payment disputes have proceeded from
adjudication to litigation to enforce an Adjudicator's decision. The arguments raised
in these cases show a misunderstanding of how certain laws within the Act are to be
interpreted. As a potential solution to the emerging case law, on the 26th of April
2021, Practice Direction HC 105 came into effect. This High Court rule appointed Mr
Justice Garrett Simons as the presiding Judge, in charge of all adjudication
enforcement applications (Harnett 2022). '"Practice Direction HC 105' provides that all
enforcement applications will be "made returnable before the High Court” and ensures
that "applications will be heard and determined with all due expedition" (The Courts
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Service of Ireland 2021). Resultantly the High Court of Ireland has had to give its
stance on how directions within the Act are to be interpreted. Their judgements
demonstrate how adjudicators should enforce the Act in future. However, this topic is
yet to be discussed in an academic context. Hence, the research objective is to study
the case law, detailing the most prominent legal problems the Act has faced to date,
what problems have been resolved, and what problems still require clarity.

METHOD

Initially this paper was going to consist of a systematic literature review (SLR),
detailing the development of the Act to date. The SLR format was chosen due to its
structured approach, rigorous conclusions, and the ability to synthesize the data.
However, an investigation into the literature yielded only 8 results. Additionally,
some results appeared to have no significance to the study with a weak connection to
Ireland's adjudication practice; for example, "Five years on: A review of statutory
adjudication in Malaysia"(Munaaim 2019). Due to the limited resources, the study
has pivoted to a discussion on case law. All case law material in this investigation
was accessed through the Westlaw IE portal on the University of Limerick Glucksman
Library website. Once the selection criteria are applied, 11 cases remain. The
inclusion criteria required that cases proceeded to litigation, referenced the Act, and
were conducted in the Republic of Ireland under Irish law. Cases that predate the 25th
of July 2016 were excluded. Eleven cases were conducted between 2019 and 2022.
An in-depth study was undertaken for each of the cases. All cases were compared to
find common issues. Due to the limitations of this paper, only reoccurring problems
which have appeared in two or more cases feature in the discussion, as they are
deemed to be of greater importance. Thus, only seven cases are discussed below.
Note sources such as annual reports, articles and books have also been used to analyse
adjudication's development to date further.

DISCUSSION

Court cases often have lengthy titles; thus, the cases have been abbreviated and will be
referred to as follows:

e K&J Townmore Construction Limited v Kildare and Wicklow Education and

Training Board
o K&IJ Ltd. -v- Kildare & Wicklow Training Board (2019)

e Kevin O'Donovan and The Cork County Committee of the GAA v Nael G.
Bunni and James Bridgeman (Respondents) and OCS One Complete Solution
Limited (Notice Party)

o Cork GAA -v- OCS Ltd. (2020)
e Construgomes & Carlos Gomes SA v Dragados Ireland Limited, Bam Civil
Engineering and Banco BPI SA

o Construgomes -v-Dragados Ltd. (2021a)

e Principal Construction Limited v Beneavin Contractors Limited
o Principal Ltd. -v- Beneavin Ltd. (2021)

e Aakon Construction Services Limited v Pure Fitout Associated Limited
o Aakon Ltd. -v- Pure Fitout Ltd. (2021a)

e Aakon Construction Services Limited v Pure Fitout Associated Limited
o Aakon Ltd. -v- Pure Fitout Ltd. (2021b)

e John Paul Construction Limited v Tipperary Co-Operative Creamery Limited
o JPC Ltd. -v- Tipp Co-op Ltd. (2022)

From an analysis of these cases, seven prominent legal problems repeatably emerged.
The extent to which the Adjudicator’s decision is “binding” on the parties, in this
context the term "final" refers to a decision which the parties must oblige. The
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decision cannot be challenged. Alternatively, the term "binding" refers to decision
that acts as final, unless or until it is superseded. Hence, McCann (2019) highlights
the "temporary" nature of an Adjudicator's decision as a drawback commonly
associated with statutory adjudication. Many parties have raised this issue within
court proceedings. Concerning the Act, the terms “binding until” and “if binding”
within sections 6.(10), 6.(11), and 6.(12) have raised questions regarding the
enforceability of an Adjudicator’s decision. In the KandJ Ltd. -v- Kildare and
Wicklow Training Board (2019) case, the defendant implies that because an
adjudicator's decision under section 6 of the Act is "merely binding", it can be
challenged or rejected by a party. Judge Barniville disagreed with this assertion,
stating that section 6.(10) of the Act "expressly qualifies" the binding nature of an
adjudicator's decision. Barniville emphasized the following section 6.(10) details:
“The decision of the adjudicator shall BE BINDING UNTIL the payment dispute is
FINALLY SETTLED by the parties or a different decision is reached either by
arbitration or in court proceedings”.Similarly, in the Construgomes -v-Dragados Ltd.
(2021a) case, Judge Butler interpreted that the "pay now, argue later" principle refers
to the legally binding immediate "obligation to pay on foot of an adjudicator's
decision" that must be complied with before parties seek to resolve the dispute
through other mechanisms provided for in their contract, for example, arbitration. Not
paying the total amount awarded is a form of non-compliance with the Adjudicator's
decision. Thus, “the adjudicated award is to be enforced as it stands, and it is not
subject to deductions of one sort or another”. The binding nature of an Adjudicator's
decision was doubted again in the Principal Ltd. -v- Beneavin Ltd. (2021) case.
Pursuant to section 6.(11), Principal Ltd. sought leave of the High Court to enforce
the Adjudicator’s decision. Beneavin Ltd. responded by asserting that because the
phrase "if binding" is absent from the corresponding provision in the UK’s HGCRA, it
is easier to resist the enforcement of an adjudicator's decision in Ireland than it is in
the UK. Judge Meenan stated that section 6.(11) must be read “subject to the
provisions of section 6.(10)”. The UK authorities determine that an adjudicator’s
decision may be unenforced “either on the grounds of jurisdiction or natural justice”.
Thus, Meenan believes "if binding" should be interpreted in that narrow context.
Aakon Ltd. -v- Pure Fitout Ltd. (2021a) is the most recent case to debate the term “if
binding”.

Here, Judge Simons held that the term "if binding" used in section 6.(11) is “intended
to address the contingency of the adjudicator’s decision having been superseded by a
subsequent decision of an arbitrator or Court”. The term is not intended to suggest
that the status of an Adjudicator’s decision is “uncertain”, nor is it “an invitation to
parties to question the binding nature of the adjudicator’s decisions in enforcement
proceedings”. In the JPC Ltd. -v- Tipp Co-op Ltd. (2022) case, Simons described an
Adjudicator’s decision as “provisional only” and “not final and conclusive”,
nevertheless it gives rise to an "immediate payment obligation" which is enforceable
upon the parties. To summarise, an adjudicator's decision is to be treated as "final",
unless or until it is superseded by an agreement which both parties are content with, or
a decision reached by arbitration or litigation. However, parties must abide by an
immediate payment obligation, before attempting to resolve the dispute through other
channels. Finally in a litigation proceeding, an adjudicator's decision will only be
unenforced if the Adjudicator lacks jurisdiction or breaches natural justice.

In Ireland adjudication is a statutory entitlement and therefore, is subject to judicial
review (Pickavance 2015). However, the High Court of Ireland is yet to answer
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whether judicial review "lies to restrain an adjudicator from reaching a decision on a
pending adjudication". When asked about the matter, Simon J replied that the answer
could just as easily be "yes or no" (Harnett 2022). Judges have taken either side of
this argument. For example, Judge Barr's ruling in the Cork GAA -v- OCS Ltd.
(2020) case found that "the interests of justice would be best served" by granting a
stay on the adjudication until the determination of the judicial review proceedings.
Contrastingly, in the JPC Ltd. -v- Tipp Co-op Ltd. (2022) case, Judge Simons
refused to perform a judicial review for the following reasons. Firstly, the fact that an
Adjudicator’s decision is “provisional only" lessens the need for “rigorous judicial
intervention at the time of enforcement application”. Furthermore, Simons believed
that Tipp Co-op Ltd. (2022) had attempted to “judicially review the adjudicator’s
decision through the back door”, as they attempted to have the Court review the
“underlying merits of an adjudicator’s decision (where the substance of the defence
had previously been addressed) under the guise of identifying a breach of fair
procedures” (Graydon 2022). In doing so, the Court re-confirmed the “pay now,
argue later" approach to enforcing adjudication awards. Finally, Tipp Co-op Ltd.
applied for review after the three-month time limit for judicial review under Order 84
“Judicial Review and Orders Affecting Personal Liberty” of the Rules of the Superior
Courts (RSC) had expired (The Courts Service of Ireland n.d.). For these reasons the
Court felt they did not have to answer whether judicial review could prevent an
Adjudicator from deciding. While Simons maintains that the Act is “silent" on this
matter and fails to address its relationship with Order 84. While no guidance has been
given on this matter to date, Harnett (2022) gathers that current jurisprudence suggests
judicial review is pursuable where an error of law is asserted. Nevertheless, judicial
review is unattainable where the Respondent can pursue another effective alternative
remedy. It is unclear if the ability to refer a dispute to arbitration constitutes an
effective alternative remedy (Harnett 2022).

Davies and Heading (2022) criticised Irish adjudication practices stating there is
uncertainty around the extent that crossclaims can be used to limit financial exposure.
In 2021, two cases touched on this matter. Firstly, in the Construgomes -v-Dragados
Ltd. (2021) case, Judge Butler explicated that there is “no express reference" within
the Act regarding the Respondent's ability to make a crossclaim to a claim which has
been referred to adjudication. However, while crossclaims are "not expressly part of
the statutory adjudication process," making it difficult to see how a crossclaim
obligation could arise, it is more difficult to justify a contracting party losing “all
entitlement to claim in any forum for matters that could have been part of a
crossclaim”. Additionally, Construgomes claimed that Dragados Ltd. had acted
fraudulently. This accusation was based on the British case Henderson -v- Henderson
(1843). In this case, the English Court ruled that a party may not raise any claim in
subsequent litigation which they should have rightfully addressed in a previous action
(Geary 2017). Butler determined that the Henderson -v- Henderson (1843) case did
not apply to the Irish adjudication process; thus, responding parties are not required to
include all their potential crossclaims in an adjudication and retain the right to pursue
them subsequently.

This matter was raised again in the Principal Ltd. -v- Beneavin Ltd. (2021) case.
Beneavin Ltd. put forward a counterclaim, seeking payment of liquidated and
ascertained damages, in response to Principal Ltd.'s referral. The Adjudicator stated
they had no jurisdiction to consider a counterclaim "which in law is a separate action".
Beneavin Ltd. believed the Adjudicator was breaching the rules of natural justice.
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Under section 6.(9) of the Act, Adjudicators “may deal simultaneously with several
payment disputes" once they all arise under the same construction contract. However,
the Adjudicator explained that Adjudicators only have jurisdiction to determine
payment disputes which have been referred to them. Thus, they can only adjudicate
on a single dispute raised unless the parties “clearly and expressly consent otherwise”
within their notice of intention to refer. TheAdjudicator acknowledged that
defendants are entitled to raise counterclaims as part of their defence against the
Applicant's claims for payment. However, they cannot raise a counterclaim to gain a
"monetary award" in their favour, such as an adjudicated award (Harnett 2022). In
conclusion, Judge Meenan deemed that the Adjudicator had acted within their
jurisdiction, as it was evident that they considered the “substance of the counterclaim”
within their decision. To summaries, crossclaims and counterclaims may be raised
within an adjudication to limit financial exposure. It is not a breach of natural justice
for an Adjudicator to refuse to allow a counterclaim if the substance upon said claim
is built upon had been considered. However, it is a breach of natural justice for an
Adjudicator to make a ruling without considering the substance upon which the
attempted crossclaim is based.

The Act was likely inspired by the HGCRA, with the relevant provisions of both
legislations sharing many similarities (O’Malley 2020). Regardless, British case law
(along with any other region's case law) has limited relevance in Ireland, as
highlighted in the Aakon Ltd. -v- Pure Fitout Ltd. (2021a) case. Here Judge Simons
proclaimed it is not possible to "read across" case law decided by the HGCRA and
apply it to the Construction Contracts Act 2013 due to the significant differences
between the legislative approaches adopted in the two jurisdictions and the procedures
governing the enforcement of an adjudicator's decision. Prior to the Aakon Ltd. -v-
Pure Fitout Ltd. (2021a) case, there have been examples where Judges have chosen to
utilise (Principal Ltd. -v- Beneavin Ltd. (2021)) or ignore (Construgomes -v-
Dragados Ltd. (2021)) foreign case law. Within the same Aakon Ltd. -v- Pure Fitout
Ltd. (2021a) case, Simons made another somewhat contractionary comment on this
matter. Simons explained that comparing case laws is “of great assistance in
addressing the question of principle as to whether and when a court should depart
from the literal meaning of the legislation”. Nevertheless, the consensus regarding the
utilisation of foreign case law is as follows; in line with Simons’ statements,
Adjudicators and Judges cannot aimlessly apply case law decided by foreign
legislations to adjudication cases under the Act, but it may be used to come to a
decision, where the Adjudicator or Judge “considers the cases with caution” and
deems that the foreign case law is relevant.

A “smash and grab” adjudication is one in which the Applicant claims payment of the
total amount of an application for payment on the basis that the Respondent has failed
to deliver a response within time to a payment claim notice under the Act (Harnett
2022). The Adjudicator is concerned with payment notice rules rather than the
underlying works; thus, the payee's application is not evaluated (Simson 2021).
"Smash and grab" adjudications only determine what needs to be paid now rather than
what is ultimately owed. They leave room for future debate and argument over the
true value of the costs (Waters 2021). Aakon Ltd. -v- Pure Fitout Ltd. (2021a) is an
example of a “smash and grab” adjudication. In this case, Pure Fitout Ltd. accused
the Adjudicator of breaching the rules of fair procedures by “failing” to consider their
defence that the works' true value should be calculated. While Pure Fitout Ltd. was
entitled to adjudicate the true value of the work, the Adjudicator explained that they
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could only proceed once they complied with the Adjudicator’s decision and paid the
awarded sum. This judgement is another example of the aforementioned “pay now,
argue later” principle. The Court judged that there was no breach of fair procedures,
as they believed the defence was inadmissible at the time, and the Adjudicator had not
disregarded it. Unfortunately, case law is yet to decide if “smash and grab”
adjudications are legitimate under the Act.

When questioned on this matter within the Aakon Ltd. -v- Pure Fitout Ltd. (2021a)
case, the Court emphasized that they were not concerned whether this legal position
was correct or not. Yet the Court did, somewhat ironically, acknowledge the
following points made by Hussey (2016): Firstly, “there is no provision under the Irish
legislation which stipulates what the consequences of failing to respond to a payment
claim notice are to be" and secondly, it does not state, in the absence of a response, the
amount claimed in the payment claim notice is payable by default. In conclusion,
currently, it appears the High Court of Ireland will enforce a "smash and grab"
adjudication award. Although it sounds unfair, Simons (2021) guarantees that the
High Court will not enforce an Adjudicator's decisions when it is obvious that the
decision was made without following fair procedures, even on a provisional basis.
Additionally, the Respondent is not left without a remedy. As seen in Aakon Ltd. -v-
Pure Fitout Ltd. (2021b), a second “true valuation” adjudication will be allowed.

In the Aakon Ltd. -v- Pure Fitout Ltd. (2021a) case, Judge Simons stated it is “at
least arguable” that a subsequent referral can be used to further refine a previous
claim. However, as seen in Aakon Ltd. -v- Pure Fitout Ltd. (2021b), a subsequent
adjudication does not have the legal ability to undo the binding effect of an earlier
decision. During the initial adjudication process, Pure Fitout Ltd. pursued its own
separate referral to adjudication. The second Adjudicator valued the works in dispute
at a figure less than specified in the payment claim notice. Pure Fitout Ltd. believed
that the second Adjudicator’s decision superseded the first, under section 6.(10) of the
Act; thus, they should not have to pay the sum awarded in the first adjudication. Pure
Fitout Ltd. was incorrect; under section 6.(10), an adjudicator’s decision can only be
superseded by a court proceeding, arbitral proceeding, or settlement between the
parties. Hence, Simons (2022) warns that a successful party may wish to enforce the
Adjudicator’s decision but said decision “may be superseded by the subsequent court
proceedings”.

Judge Simons (2021) explained that the interrelationship between serial adjudication
decisions is more complex. A subsequent adjudicator’s decision is merely a factor
that the Court might consider, depending on its suitability and relevance to a case.
While Pure Fitout Ltd. had the right to seek the enforcement of the second
Adjudicator's decision, the Court ruled that a subsequent claim cannot commence
without first complying with the first Adjudicator’s decision. Thus, the binding effect
of a prior judgment cannot be legally reversed by a subsequent adjudication’s
outcome. However, Simons (2022) notes, where a party seeks to have second
subsequent adjudication enforced by the court, and is successful, that party is "entitled
to recover any overpayment" which they had paid to the opposing party in order to
comply with the initial adjudication’s outcome.

The High Court's ability to refuse to enforce an Adjudicator’s decision

In the JPC Ltd. -v- Tipp Co-op Ltd. (2022) case, Judge Simons acknowledged that
under the Act, the statutory adjudication process intends to be “far more expeditious
than conventional arbitration or litigation”. However, the swift nature of adjudication
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could affect the accuracy of decisions. Dutton (2021) claims that Courts will
frequently support an Adjudicator's decision, even if it is erroneous. Notably, within
the British case, Carillion Construction Ltd v Devonport Royal Dockyard Ltd [2006],
Lord Justice Chadwick proclaimed, “The need to have the right answer has been
subordinated to the need to have the answer quickly”.

Furthermore, Davies and Heading (2022) assert that the Irish Courts will enforce
Adjudicators’ decisions unless an Adjudicator lacks jurisdiction or breaches the rules
of natural justice; this is consistent with the previously mentioned Principal Ltd. -v-
Beneavin Ltd. (2021) judgement. In Simons’ judgement, he appears to agree with
Davies and Heading's observation, stressing that the High Court have a "limited role"
in the adjudication award enforcement process, and the Court's discretion to refuse to
enforce an adjudicator's award is a "narrow one". Once the formal proofs for
enforcement required by the Act and Order 56B: "Adjudication" of the RSC have
been established “then leave to enforce will generally be allowed”. Thus, it seems that
the Court will only refuse to enforce an Adjudicator’s decision where the Adjudicator
lacks jurisdiction or breaches the rules of natural justice. Consequently, if an
Adjudicator’s decision has gone against a party, they would require solid reasoning in
order to resist enforcement. The onus of proof is on the party opposing the
enforcement application to demonstrate that there has been an “obvious breach of fair
procedures”.

CONCLUSION

This paper initially looked to review the entire adjudication case law that has emerged
since the Act came into force on the 25th of July 2016. However, due to the volume
of legal problems which arose within the case law, the research of this paper once
again had to pivot. Resultantly, issues that feature in two or more cases are
prioritised. Of the seven repeatably emerging legal difficulties which form the basis
for this discussion, five have received some form of resolution. The problems which
have been resolved are as follows:

1. The extent to which the Adjudicator’s decision is “binding” on the parties.
2. The parameters surrounding a party’s ability to make a counterclaim or
crossclaim during an adjudication or subsequent proceedings.
3. The legitimacy of using case law decided under foreign adjudication
legislations to reinforce judgements under the Act.
4. The effect, if any, that a second subsequent adjudication has on the original
decision.
5. The High Court's ability to refuse to enforce an Adjudicator’s decision.
While most of the solutions seem to benefit the Act, the latter has led to another
problem which seems more likely to hinder the Act's development. It is unfair that the
unsuccessful party of an adjudication has little defence against the enforcement of the
Adjudicator's decision. Moreover, while they are entitled to pursue a subsequent
adjudication, this may not be financially practical for a party who is ordered to pay a
wrongly disputed sum (O'Malley, 2020). Unfortunately, some problems have yet to be
assigned a remedy. These problems include:

1. The extent to which a party can obtain a stay on adjudication pending the
determination of the judicial review proceedings.
2. The legitimacy of "smash and grab" adjudications.
Furthermore, other unresolved problems feature in cases that are not discussed in this
study; for example, the scope covered by the term “dispute relating to payment”.
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While many issues are yet to be discussed, at least this discussion on adjudication case
law provides a foundation for future research, for studies relating to the development
of Ireland's adjudication practices. This research could be expanded in future, to
discuss the solutions to problems that have yet to be resolved. Additionally, this paper
could be compared to the judgements of new emerging case law, revealing the extent
to which the Act, like many legislations, continues developed and change over time.
In conclusion, it appears that the Irish legal system is supporting the Act, particularly
considering the implementation of Practice Direction HC 105. This is especially
evident in the presiding Judge, Garrett Simons, who goes to great lengths to explain
how they interpret the law in each case they preside over.
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